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THE ROADS ACT
(Car. 167)

REGULATIONS

(Made under section 61 (2))

THE ROADS (FINANCING AND PARTICIPATION OF PUBLIC PRIVATE PARTNERSHIP)
REGULATIONS, 2013

PART I
PRELIMINARY PROVISIONS

1. These Regulations may be cited as the Roads (Financing and Citation
Participation of Public Private Partnership) Regulations, 2013.

2. In these Regulations unless the context requires otherwise- Interpre-

“Act “ means the Roads Act; tation

. . . . Cap. 167
“Authority” means the roads authority as prescribed in the Act; g

“Board” means the Roads Fund Board established under section  cap. 220
5 of Road and Fuels Tolls Act;

“concession agreement” means a contract of the nature specified
in the First Schedule between a developer and road authority,
relating to a road infrastructure project;

“Coordination Unit” has the meaning prescribed to it under the  Act No.

Public Private Partnership Act; 18 of

. . 2010
“developer” means a person with whom a concession agreement

is entered into by road authority;

“escrow account” means a bank account in which cash is
deposited or from which cash is withdrawn in such a manner
as specified in the concession agreement;

“local authority™ has the meaning ascribed to it under the Local  Caps 287
Government (District Authority) Act and Local Government ~ and 288
( Urban Authority) Act;

“project” means any project undertaken within the road reserve;
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Caps 287 “Public Private Partnership Finance Unit” has the meaning

i“c‘: 12‘3)8 prescribed to it under the Public Private Partnership Act;

18 of “responsible officer” means a person authorised by road authority
2010 to certify evaluation reports;

“road authority” means any local government authority and shall

include any institution, agency or any other body entrusted

by the Minister with the duties to develop, manage and

maintain roads;
11%801 No. “road infrastructure” means facilities provided by a road project;
02010 “road reserve user charges” means money charged by road
authority being for management costs for surveys, processing
of applications, supervision and general monitoring of the
performance of the service provider in compliance with the
permit requirements in the proper utilisation of the road

Ieserve;
“subsidy” means financial assistance in cash or kind provided

by the Government;

“standards specifications™ means a non-proprietary specification
based on accepted standards, or on requirements set by an
acceptable authority, which describes products, materials,
or pieces of equipment to be incorporated in a project;

“utilities” means service infrastructure and shall include but not
limited to electric power, gas and any other source of power
supply, telephone lines, mobile phone cables; optic fibre
cables, gas supply pipes, urban railway lines, water supply
and sewerage networks laid under, on or above the ground
surface of road reserve.

PART 11
UTILITIES INSTALLATION
Manual 3.«(1) The Minister shall prepare a manual for control of utilities
for installation within the road reserve.
utilities
installation (2) The manual for control of utilities installation shall provide for
the requirements of road safety, positioning, spacing, location,

construction and maintenance.

(3) Subject to sub-regulation (1), the manual for control of utilities
installation shall be reviewed from time to time to take into account
development changes.
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4.-(1) Any person who intends to temporarily use or utilise the space
in the road reserve for installation of utility services shall make an
application in writing to road authority.

(2) The application shall be accompanied by an application fee as
may be determined by road authority and approved by the Minister.

5. An Application for a permit for installation of utility services
shall contain the following information:

(a) full particulars of the applicant;
(b) the proposed descriptions or specifications;
(c) Proposed locations;

(d) drawings(layout plan, typical cross sections and parts
details) showing key dimensions, necessary calculations
and design details; and

(e) photographs as relevant.

6.-( 1) Road authority shall upon receipt of an application, invite
the applicant for a joint site inspection on a specified date.

(2) Road authority shall issue a permit to the applicant subject to
satisfaction of road authority.

7.-( 1) Any person who has been permitted to use the road reserve
shall pay to road authority an annual road user charge as may be specified
in the Second Schedule to these Regulations.

(2) The annual road user charge collected under sub regulation (1)
shall be remitted to the Board Account.

8. All utilities installed on the road reserve shall be owned and
maintained by the respective investor or service provider.

PART III
TECHNICAL SPECIFICATION
9.-(1) There shall be guidelines, standards, specifications and
manuals for the purpose of planning, designing, procuring, executing,
maintaining and monitoring road works as provided for in the First
Schedule to these Regulations.

(2) Subject to the provisions of sub regulation (1), no person shall
use any guidelines, standards, specifications or manuals other than those
provided by the road authority unless with the prior written consent
from road authority.
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